
ACKNOWLEDGEMENT OF RECEIPT OF NOTICE OF MEETING 
OF THE MAYOR AND CITY COUNCIL OF 
THE CITY OF DAVID CITY, NEBRASKA 

 
 The undersigned members of the governing body of the City of David City, Nebraska, 
hereby acknowledge receipt of advance notice of a   regular   meeting of said body and the 
agenda for such meeting to be held at   7:00   o’clock p.m. on the 10th day of September, 2014, 
in the meeting room of the City Office, 557 N 4th Street, David City, Nebraska. 
 
 This agenda is available for public inspection in the office of the City Clerk and may be  
modified up to twenty-four hours prior to the opening of the meeting. 

 Dated this     3rd        day of September, 2014.
 

 

AGENDA AS FOLLOWS: 

1. Roll Call; 

2. Pledge of Allegiance; 

3. Inform the Public about the location of  
 the Open Meetings Act and the Citizens  
 Participation Rules; 

4. Minutes of the August 13th, and August 
27th, 2014, meetings of the Mayor and City  
Council; 

5. Consideration of Claims;  

6. Committee and Officer Reports; 

7. Sheriff Marcus Siebken to present an 
update/review on law enforcement;    

8. Update on the LARM Insurance by Geneie  
Andrews; 

9. Consideration of changing the City’s 
Health Insurance from BCBS to 
CoOportunity Health HSA Gold, and  
selecting an agent; 

10. Consideration of entering into an 
agreement with PeopleService, Inc. for 
operational and maintenance oversight 
services for the water and sewer 
departments; Chris Gutschow, Director of  

Business Development, will be present; 

11. BUDGET HEARING and Budget Summary 
for the purpose of hearing support, 
opposition, criticism, suggestions or 
observations of taxpayers relating to the  
proposed budget Fiscal Year 2014 – 2015; 

 
 
 
 
 

         
Mayor Alan Zavodny 
 
 
 
         
Council President Gary L. Kroesing 
 
 
 
         
Council member Michael E. Rogers 
 
 
 
         
Council member Ruddy L. Svoboda 
 
 
 
         
Council member William Scribner 
 
 
 
         
Council member Gary D. Smith 
 
 
 
         
Council member John P. Vandenberg 
 
 
 
         
City Clerk Joan E. Kovar 
 



 
12. Consideration of Ordinance No. 1215 adopting the budget statement to be termed the 

Annual  
Appropriation Bill to appropriate the budget for the 2014 – 2015 fiscal year; 

13. Public Hearing to consider setting the final tax request at a different amount than the prior 
year  

 tax request; 

14. Consideration of Resolution No. 18 – 2014 approving an additional one percent (1%) 
increase  

 in restricted funds; 

15. Consideration of Resolution No. 19 – 2014 setting the property tax request; 

16. Consideration of Resolution No. 20 – 2014 carrying forward the unused budget authority; 

17. Consideration of Ordinance No. 1212, on second reading only, for the annexation of the 
McPhillips property described as follows:  A Tract of land located in part of the S ½ NW ¼ 
of Section 20, T15N, R3E of the 6th P.M., in Butler County, Nebraska, more particularly 
described as follows:  COMMENCING AT THE NORTHWEST CORNER S 1/2 NW1/4 OF 
SECTION 20, T15N, R3E OF THE 6TH P.M., IN BUTLER COUNTY, NEBRASKA, AND 
ASSUMING THE WEST LINE OF SAID S½  NW¼ TO HAVE A BEARING OF 
S00°38’50”E ON SAID WEST LINE S 1/2 NW1/4, 293.50 FEET, TO THE POINT OF 

BEGINNING; THENCE S89°46’54”E, 329.60 FEET; THENCE N00°34’16”W, 293.07 FEET 
TO A POINT ON THE NORTH LINE S 1/2 NW1/4 OF SECTION 20; THENCE 
S89°42’30”E ON SAID NORTH LINE S 1/2 NW1/4, 1010.05 FEET; THENCE 

S00°05’05”E, 293.05 FEET; THENCE S20°08’13”W, 166.91 FEET; THENCE 
S22°37’01”W, 71.80 FEET; THENCE N89°51’11”W, 695.05 FEET; THENCE N02°05’04”E, 

49.50 FEET; THENCE 89°08’47W, 170.00 FEET; THENCE N01°26’14”W, 144.13 FEET; 
THENCE N89°46’54”W, 384.90 FEET, TO A POINT ON THE WEST LINE S1/2 NW1/4 OF 

SECTION 20; THENCE N00°38’50”W ON SAID WEST LINE S1/2 NW1/4, 30.00 FEET TO 
THE 

 POINT OF BEGINNING, CONTAINING 11.54 ACRES, MORE OR LESS.  

18. Public Hearing to hear evidence in support of or protest against the issuance of a Class 
“C”  
Liquor License for Kevin Orr d.b.a. Papa Tango’s, 412 E Street;  

19. Consideration of the application of Kevin J. Orr, d.b.a. Papa Tango’s, 412 E Street, for a 
Class C  
Liquor License; 

20. Consideration of entering into an agreement with Olsson Associates for Street 
Superintendent Services, Jerry Hain as our Class A Street Superintendent, on an annual 
time and expenses, not to exceed basis as follows:  Street Superintendent Services: 
$1,000 and Consulting  
Services:  $5,000; 

21. Consideration of entering into an agreement with Olsson Associates to study two drainage 
structures (the bridges located on south 11th Street and East “A” Street) and make  
recommendations for improvements at a cost not to exceed $6,500.00; 

22. Consideration of the bids received for concrete work needed at the City Auditorium  ($2,000 

is  

budgeted from Keno Funds for the current fiscal year 2013-2014); 

23. Consideration of authorizing Mayor Zavodny to sign the annual lease agreement for the 
tract of  
land designated as the David City Golf Course; 
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24. Consideration of installing water main from 1st Street to Oak Street on West E Street; 

25. Consideration of hiring Olsson Associates to engineer the water main from 1st Street to 
Oak 
Street on West E Street; 

26. Consideration of hiring Olsson Associates to engineer the water main from 8th & “I” Street 
to 5th 
& “I” Street and from 7th & “I” Street to 7th & “J” Street – St. Joseph’s Villa Project; 

27. Consideration of an airport lease with Jared Storm; 

28. Consideration of Resolution No. 21-2014 adopting the Disadvantaged Business Enterprise 
(DBE) Program; 

29. Consideration of Resolution No. 22 – 2014 dividing property owned by Steve Maguire 
which is approximately 600’ x 140’ legally described as: Parcel ID #120007840 referred to 
as follows:  All that part of the West ½ of the SW Quarter (W½ SW¼) of Section 19, 
Township 15 North, Range Three East of the 6th P.M., known as Outlot 3 in the West 
Addition of David City beginning at a point on the west line of Oak Street in Miles 4th 
Addition to David City, 320’ South of the South line of Right-of-way of Fremont, Elkhorn, 
and Missouri Valley Railroad Company across said west ½ of the SW Quarter of Section 
19, thence running west in a direct line 637’ more or less to the West section line of said 
Section 19, thence running South on said section line 187’ more or less, thence running 
East 637’ to the West line of Oak Street, thence running North on said West line of Oak 
Street 187’ more or less, to the place of beginning, less that portion of said real estate 
deeded in Book 82, Page 238 described as follows:  Beginning at the NE corner of Lot 5, 
Block 1, Hall’s Addition to David City, running thence North at right angles to said Block 1, 
a distance of 20’; running thence West in a line parallel to the North line of said Block 1, a 
distance of 75’, running thence South, a distance of 20’ to the NW corner of the East ½ of 
Lot 6, in said Block 1, Hall’s Addition to David City, running thence East along the North 
line of said Block 1,  
a distance of 75’ to the point of beginning; into 2 lots approximately 140’ x 170’ and 140’ x 

430’;  

30. Consideration of hiring someone to appraise the Ball Fields; 

31. Consideration of going into executive session to discuss possible litigation and a 
personnel  
matter; 

32. Adjourn. 

 
CITY COUNCIL PROCEEDINGS 

 
                                           September 10, 2014 
 
  
 The City Council of the City of David City, Nebraska, met in open public session in the 
meeting room of the City Office, 557 N 4th Street, David City, Nebraska.  The Public had been 
advised of the meeting by publication of notice in The Banner Press on September 4th, and an 
affidavit of the publisher is on file in the office of the City Clerk.  The Mayor and members of the 
City Council acknowledged advance notice of the meeting by signing the Agenda which is a part 
of these minutes.  The advance notice to the Public, Mayor, and Council members conveyed the 
availability of the agenda, which was kept continuously current in the office of the City Clerk and 
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was available for public inspection during regular office hours.  No new items were added to the 
agenda during the twenty-four hours immediately prior to the opening of the Council meeting. 
   
 Present for the meeting were:  Mayor Alan Zavodny, Council members Ruddy Svoboda, 
John Vandenberg, Gary Kroesing, Gary Smith, Bill Scribner, and Mike Rogers.  Also present 
were City Attorney Jim Egr, and Interim City Administrator/City Clerk Joan Kovar.       
   
 Also present for the meeting were:  Chris Gutschow of PeopleService, Jared Storm of 
Storm Land Holdings, Hilary Christian of Christian Insurance, Tracy Juranek & Mike Nolan of 
LARM Insurance, Pam Siroky and Ryan Ruth of Agency One Insurance, Dan Duren of Benefit 
Management, Mike Jones of Jones Insurance, Pete Tech, Lizette Shatto, Larry Sabata, Becky 
McPhillips, David McPhillips, Steve Maguire, Fire Chief Matt Hilger, Bob Palik, Jackie 
DeWispelare, Sheriff Marcus Siebken, County Board of Supervisors member Greg Janak, 
Planning Commission member Janis Cameron, Ball Association member Jason Lavicky, 
Caroline Yates, Mike Draper, Banner Press Editor Larry Peirce, Park/Auditorium Supervisor Bill 
Buntgen, Electric Plant Supervisor Eric Betzen, Water Employee Kevin Betzen, and Sewer 
Employee James Pedersen. 
 
 The meeting opened with the Pledge of Allegiance. 
 
 Mayor Zavodny informed the public of the “Open Meetings Act” posted on the east wall 
of the meeting room. 
 
 The minutes of the August 13th and August 27th, 2014 meetings of the Mayor and City 
Council were approved upon a motion by Council member Kroesing and seconded by Council 
member Vandenberg.  Voting AYE:  Council members Smith, Scribner, Svoboda, Vandenberg, 
and Kroesing.  Voting NAY:  None.  Council member Rogers was absent.  The motion carried.   
 
 Mayor Zavodny asked for consideration of claims. Council member Smith made a 
motion to authorize the payment of claims and Council member Vandenberg seconded the 
motion.  Voting AYE:  Council members Scribner, Kroesing, Svoboda, Vandenberg, and Smith.  
Voting NAY:  None. Council member Rogers was absent.  The motion carried.   
 
 Mayor Zavodny called for Committee and Officer Reports. 
 
 Council member Kroesing made a motion to accept the committee and officers reports 
as presented.  Council member Smith seconded the motion.  Voting AYE:  Council members 
Svoboda, Scribner, Vandenberg, Kroesing, and Smith.  Voting NAY:  None.  Council member 
Rogers was absent.  The motion carried. 
 
  

Sheriff Marcus Siebken introduced himself to the Mayor and Council and stated that he 
just wanted to let them know that nothing is changing as far as City coverage, ordinance 
violations, etc.  Siebken stated that these may be re-evaluated later down the road but for now 
nothing is changing.  

 
Tracy Juranek of League Association of Risk Management (LARM) stated:  “Just here to 

announce that LARM has negotiated a broker agreement, just pending signatures, for a local 
agent present in David City.  I believe you know Hilary Christian.” 

 
Hilary Christian stated:  “Yes, within a couple weeks I should be your local agent located 

at 375 “E” Street.”  (LARM currently has the City’s liability, work comp, commercial, inland 
marine, etc. insurance coverage.) 
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Mayor Zavodny continued onto the next agenda item:  Consideration of changing the 

City’s Health Insurance. 
 
Mayor Zavodny stated:  “I’ve been approached that some people would prefer that we 

consider taking this to bid.  I don’t know that’s there’s any huge hurry of getting this done.  I 
know the one is a lot cheaper but I worry about making changes like that given the uncertainty 
of it.  With the Affordable Care Act it’s a whole new ballgame, we don’t know for sure.  My 
suggestion would be, given that we’ve had people say we should probably put this out for bid, I 
don’t know about the prices because the companies will be similar but we will need to choose 
“a” company and “a” broker.  That’s my two cents worth.  I know there are people who took the 
time to come see us tonight, so if there’s anything you would like to say, please feel free.” 

 
Dan Duren of Benefit Management stated:  “We are the firm that has been representing 

you the last few years with regards to health insurance.  We looked at Blue Cross, health 
compliant plans such as Coventry, really there’s not many products out there anymore as far as 
what’s available.  Any broker, any agent’s going to get the same rate; the rates are the rates no 
matter what, so I’m not really sure what you are going to gain other than maybe a different plan 
design or approach, which we have compared the plan designs that are available to you.  The 
savings with CoOportunity are so significant that you can’t pass those up.  We met with your 
employees for a good hour, took applications, explained everything, discussed everything, went 
through the process with them, got all the applications and as far as I know we are ready to go 
with CoOportunity.  Our gauge was if you were in favor of it, turn in the application, and all of the 
employees turned them in.” 

 
Mayor Zavodny asked:  “How are our future price points going to be set?  Is it going to 

be experienced based?” 
 

Council member Mike Rogers arrived at 7:13 p.m. 
 
Dan Duren stated:  “No, in fact, what’s happened already, by going with an October 1st 

effective date you will know, we’ll know by the end of this month, what the rates are for 2015.  
So we know your rates for October 2015 already, so that will take you all the way into the end of 
September 2016, so you have in effect two years’ worth of rates that you are going to know for a 
budgeting standpoint and everything else.  These rates are effective October 1, 2014.  We will 
be seeing an increase if you don’t get on by October 1st.  September 15th is the deadline date for 
the October 1st date.  If you don’t have them in by September 15 you are looking at November.   
The savings that we are looking at monthly, is $5,945.00, so you can sure open it up for bids but 
I can tell you, the brokers are going to get the same numbers we got, so it’s got to be a different 
plan design or a different structure.  So, if that’s the case that’s fine, but I’m just saying I’m not 
sure you’re going to see anything different than you’re seeing right now, plus you do have local 
representation with Agency One here. ” 

 
Discussion followed.   
 

Council member Scribner made a motion to put the City’s Health Insurance up for bids.  
Council member Rogers seconded the motion.  Voting AYE:  Council members Kroesing, 
Rogers, and Scribner.  Voting NAY:  Council members Smith, Vandenberg, and Svoboda.  
Mayor Zavodny broke the tie and voted AYE.  The motion carried. 

 
Chris Gutschow, Director of Business Development for PeopleService Inc. stated:  “We 

are covering the water certification for the City and we have also been assisting with the 
operational and maintenance oversight for the water and sewer departments.  They had sent 
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you a draft agreement for service for us to provide the certified operator to be here.  I believe 
Duane (Grashorn) has been here a minimum of once a week and Duane, or one of our 
operators from Gibbon, have also been helping James out at the Waste Water Treatment Plant 
with their ability to get the mechanical stuff up and going at the same time.  PeopleService is a 
contract water/wastewater company based out of Omaha.  We’ve been in business for 25 years, 
we have around 150 arranged contracts here in the Midwest, about 35 – 40 of those contracts 
are here in Nebraska.  They range anywhere from towns like David City down to a small 
homeowners development that we’re taking care of the water system.  The largest client we 
have is probably like Maryville, Missouri who are around 20,000 people roughly with the college.   
This is what we do on a day to day basis; we come in and operate water and wastewater 
facilities.  Outside of this agreement we would also like to mention the option of us doing a 
presentation on a longer term option like what we do and provide to Gibbon, Valley, and 
Waterloo on more of a full service arrangement.” 

 
 City Attorney Egr suggested the following changes to the proposed agreement: 

 On page 1, paragraph 4, it says:  WHEREAS, Contractor wishes to enter 
into a contract as in an independent contractor………. 
Simply change “in” to “an”. 

 Page 2, #9.  3rd line……Contaminants exceed engineering design of the 
facility or unless due to the sole……… 
Attorney Egr wanted instead:  Contaminants exceed engineering design 
of the facility, unless due to the sole………… 
 

Discussion followed. 
 

Council member Scribner made a motion to enter into an agreement with PeopleService, 
Inc. contingent upon the changes suggested by City Attorney Egr.  Council member Smith 
seconded the motion.  Voting AYE:  Council members Svoboda, Kroesing, Vandenberg, 
Rogers, Smith, and Scribner.  Voting NAY:  None.  The motion carried. 

 
Mayor Zavodny stated:  “At 7:44 we are going to enter into our Budget Hearing and 

Budget Summary, so I open that hearing.  Anyone from the public wish to speak on the budget?  
Anyone from the Council wish to speak on the budget?  Hearing nothing, I will close the Public 
Hearing at 7:46 p.m.” 

 
 
 

 Council member Kroesing introduced Ordinance No. 1215.  Mayor Zavodny read the 
Ordinance by Title.  Council member Smith made a motion to suspend the statutory rule 
requiring an ordinance to be read on three separate days.  Council member Rogers seconded 
the motion.  Voting AYE:  Council members Vandenberg, Scribner, Kroesing, Svoboda, Rogers, 
and Smith.  Voting NAY:  None.  The motion carried.  
 
 Council member Smith made a motion to pass Ordinance No. 1215 on third and final 
reading.  Council member Vandenberg seconded the motion.  Voting AYE:  Council members 
Scribner, Rogers, Svoboda, Kroesing, Vandenberg, and Smith.  Voting NAY:  None.   The 
motion carried and Ordinance No. 1215 was passed on third and final reading as follows: 
 

ORDINANCE NO.  1215 

THE ANNUAL APPROPRIATION BILL    
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 AN ORDINACE OF THE CITY OF DAVID CITY, NEBRASKA, ADOPTING THE 
BUDGET STATEMENT TO BE TERMED THE ANNUAL APPROPRIATION BILL; TO 
APPROPRIATE SUMS FOR NECESSARY EXPENSES AND LIABILITIES; TO PROVIDE FOR 
THE REPEAL OF ANY ORDINANCE OR RESOLUTION IN CONFLICT THEREWITH; TO 
PROVIDE FOR AN EFFECTIVE DATE THEREOF; AND TO AUTHORIZE PUBLICATION IN 
PAMPHLET FORM. 
 
 WHEREAS, Nebraska Revised Statue 17-706 provides that a city council of the second 
class shall adopt a budget statement pursuant to the Nebraska Budget Act, to be termed “The 
Annual Appropriation Bill”, in which corporate authorities may appropriate such sums of money 
as may be deemed necessary to defray all necessary expenses and liabilities of the city. 
 
 BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF DAVID 
CITY, BUTLER COUNTY, NEBRASKA, AS FOLLOWS: 
 
 SECTION 1. That after complying with all procedures required by law, the budget 
presented and set forth in the budget statement is hereby approved as the Annual Appropriation 
Bill for the fiscal year beginning October 1, 2014, through September 30, 2015.  All sums of 
money contained in the budget statement are hereby appropriate for the necessary expenses 
and liabilities of the City of David City, Nebraska.  A copy of all completed State of Nebraska 
Budget Forms shall be forwarded as provided by law to the Auditor of Public Accounts, State 
Capital, Lincoln, Nebraska, and to the County Clerk of Butler County, Nebraska, for use by the 
levying authority.  
 
 SECTION 2. That any ordinance or section of any ordinance passed and approved prior 
to or subsequent to the passage, approval, and publication or posting of this ordinance and in 
conflict with its provisions, is hereby appealed.  
 
 SECTION 3. This ordinance shall be published in pamphlet form and shall take effect 
and be in full force from and after its passage, approval, and publication or posting as required 
by law.  
 
 PASSED AND APPROVED this 10th day of September, 2014. 
 

                                                                  
      Mayor Alan Zavodny 
City Clerk Joan Kovar 
 Mayor Zavodny opened the Public Hearing at 7:48 p.m. to consider setting the final tax 
request at a different amount than the prior year tax request. 
 
 City Clerk Kovar stated that year the tax request was $555,678.77 and this year the tax 
request is $560,676.25. 
 
 There being no further comments from the public, Mayor Zavodny declared the public 
hearing closed at 7:50 p.m. 
 
 Council member Kroesing introduced Resolution No. 18 - 2014 and moved for its 
passage and adoption.  Council member Smith seconded the motion.  Voting AYE:  Council 
members Svoboda, Scribner, Vandenberg, Rogers, Smith, and Kroesing.  Voting NAY:  None.  
The motion carried and Resolution No. 18 - 2014 was passed and approved as follows: 

 
RESOLUTION NO. 18 - 2014 
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A RESOLUTION OF THE CITY OF DAVID CITY TO APPROVE AN ADDITIONAL ONE 
PERCENT (1%) INCREASE IN RESTRICTED FUNDS. 

 
WHEREAS, Nebraska Revised Statute 13-519.02 provides that a governmental unit may 

exceed its restricted funds limit for a fiscal year by up to an additional one percent upon the 
affirmative vote of at least seventy-five percent of the governing body. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF 

THE CITY OF DAVID CITY, NEBRASKA, that: 
 
1. An additional one percent (1%) increase in restricted funds for the 2014 -2015 

budget is approved. 
 
 PASSED AND APPROVED this 10th day of September, 2014. 
 
 
 
 
              
        Mayor Alan Zavodny 
 
 
       
City Clerk Joan Kovar 

 
 
 
 
 
 
 Council member Vandenberg introduced Resolution No. 19 - 2014 and moved for its 
passage and adoption.  Council member Smith seconded the motion.  Voting AYE:  Council 
members Rogers, Kroesing, Scribner, Svoboda, Smith, and Vandenberg.  Voting NAY:  None.  
The motion carried and Resolution No. 19 - 2014 was passed and approved as follows: 
 

RESOLUTION NO.  19 - 2014 
 

RESOLUTION OF THE CITY OF DAVID CITY 
SETTING THE PROPERTY TAX REQUEST. 

 
 WHEREAS, Nebraska Revised Statue 77-1601.02 provides that the property tax request for 
the prior year shall be the property tax request for the current year for purpose of the levy set by 
the County Board of Equalization unless the Governing Body of the City of David City passes by 
a majority vote, resolution of ordinance setting the tax request at a different amount; and,  
 

WHEREAS, a special public hearing was held as required by law to hear and consider 
comments concerning the property tax request; and,  

 
WHEREAS, it is in the best interest of the City of David City that the property tax request for 

the current year be a different amount that the property tax request for the prior year.  
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NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF THE 
CITY OF DAVID CITY, NEBRASKA, that: 
 

1. The 2014 - 2015 property tax request be set at $560,676.25. 
 

2. A copy of this resolution be certified and forwarded to the Butler County Clerk prior to 
September 20, 2014.  

 
     PASSED AND APPROVED this 10th day of September, 2014. 
 
 
 

                                                                             
Mayor Alan Zavodny 

 
 
       
City Clerk Joan Kovar 
 
 
 

 
 
 

 Council member Smith introduced Resolution No. 20 - 2014 and moved for its passage 
and adoption.  Council member Rogers seconded the motion.  Voting AYE:  Council members 
Kroesing, Vandenberg, Scribner, Svoboda, Rogers, and Smith.  Voting NAY:  None.  The 
motion carried and Resolution No. 20 - 2014 was passed and approved as follows: 
 

 
 
 
 
 
 

RESOLUTION NO. 20 - 2014 
 

A RESOLUTION OF THE CITY OF DAVID CITY 
TO CARRY FORWARD THE UNUSED BUDGET AUTHORITY 

 
 WHEREAS, Nebraska Revised Statute 13-521 provides that a governmental unit may 
choose not to increase its total of restricted funds by the full amount by law in a particular year.  
In such cases, the governmental unit may carry forward to future budget years the amount of 
unused restricted funds authority. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF 
THE CITY OF DAVID CITY, NEBRASKA, that: 
 

1. The unused budget authority of $2,369,269.84 from the 2013 - 2014 budget shall be 
carried forward to the 2014 - 2015 budget of the City of David City, Nebraska. 

 
 PASSED AND APPROVED this 10th day of September, 2014. 
 



City Council Proceedings 
September 10, 2014 
Page #10 
 
 
 
 
                
         Mayor Alan Zavodny 
ATTEST: 
 
 
         
City Clerk Joan Kovar 
 

 
 

 
 

Ordinance No. 1212, providing for the annexation of the Larry & Becky McPhillips 
property as described, was passed on first reading on August 13, 2014. 

 
Mayor Zavodny stated:  “Since the last meeting, one thing that I feel very strongly about 

is that we find a way, if this council is willing, to allow for the horses.” 
 
Mrs. McPhillips stated:  “It’s not just horses its animals, like you have on a farm; sheep, 

ducks, geese, horses, and chickens.  We have an acreage out there, not a development; that is 
a totally different thing.  I want my grandchildren to be able to come to our acreage and enjoy 
the animals.” 

 
David McPhillips stated:  “I am not in favor of you annexing this property as a citizen.  I’d 

like to speak to property rights.  A true government that is of the people, by the people, and for 
the people, will look out for the property rights of its citizens.  You as a body, a vote to annex 
this property, will take away some of the enjoyment of one of your citizens.  He’ll no longer be 
able to shoot his gun out there, a very enjoyable activity for him when he purchased the 
property.  A vote to annex him will take away his enjoyment of his property.  The livestock, you 
mentioned just horses, but they want the enjoyment of all animals.” 

 
Mayor Zavodny stated that he has had several citizens say they think the annexation is 

appropriate also. 
 
Discussion followed and emotions ran high. 
 

 Council member Rogers made a motion to pass Ordinance #1212 on the second 
reading.  Council member Svoboda seconded the motion.  Voting AYE:  Council members 
Svoboda, Smith, Kroesing, Vandenberg, and Rogers.  Voting NAY:  Council member Scribner.  
The motion carried and Ordinance #1212 was passed on second reading as follows: 
 
 

ORDINANCE NO.   1212 
(Passed on 2nd reading 9-10-14) 

 
 
 AN ORDINANCE PROVIDING FOR THE ANNEXATION OF CERTAIN CONTIGUOUS 
TERRITORY TO THE CITY OF DAVID CITY, NEBRASKA, DESCRIBED AS A TRACT OF 
LAND LOCATED IN PART OF THE S ½ NW ¼ OF SECTION 20, T15N, R3E OF THE 6TH P.M., 
IN BUTLER COUNTY, NEBRASKA, MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
COMMENCING AT THE NORTHWEST CORNER S½ NW¼ OF SECTION 20, T15N, R3E OF 
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THE 6TH P.M., IN BUTLER COUNTY, NEBRASKA, AND ASSUMING THE WEST LINE OF 

SAID S ½ NW ¼ TO HAVE A BEARING OF S00°38’50”E ON SAID WEST LINE S ½ NW ¼, 

293.50 FEET, TO THE POINT OF BEGINNING; THENCE S89°46’54”E, 329.60 FEET; 

THENCE N00°34’16”W, 293.07 FEET TO A POINT ON THE NORTH LINE S ½ NW ¼ 
OF SECTION 20;  THENCE S89°42’30”E, ON SAID NORTH LINE S ½ NW ¼, 1010.05 
FEET; THENCE S00°05’05”E, 293.05 FEET; THENCE S20°08’13”W, 166.91 FEET; 

THENCE S22°37’01”W, 71.80 FEET; THENCE N89°51’11”W, 695.05 FEET; THENCE 
N02°05’04”E, 49.50 FEET; THENCE 89°08’47”W, 170.00 FEET; THENCE 

N01°26’14”W, 144.13 FEET; THENCE N89°46’54”W, 384.90 FEET, TO A POINT ON 
THE WEST LINE S ½ NW ¼ OF SECTION 20; THENCE N00°38’50”W ON SAID WEST 
LINE S ½ NW ¼, 30.00 FEET TO THE POINT OF BEGINNING, CONTAINING 11.54 

ACRES, MORE OR LESS, PARCEL ID #120035624, REPEALING ANY ORDINANCES IN 
CONFLICT HEREWITH; AND DESCRIBING THE TIME WHEN THIS ORDINANCE SHALL BE 
IN FULL FORCE AND EFFECT. 
 
      WHEREAS, the Planning Commission of the City of David City, Nebraska, met on July 28, 
2014, but failed to make a recommendation on the annexation of the territory previously 
described, due to the lack of a second to the motion, and, 
 
      WHEREAS, a majority of the City Council of the City of David City, Nebraska, favors the 
annexation of said territory. 
 
      NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE 
CITY OF DAVID CITY, NEBRASKA: 
 
      Section 1.  That the boundaries of the City of David City, Nebraska, be amended and 
changed in order to include the above described property.  See Attachment “A” 
 
 Section 2.  That this Ordinance be filed with the Office of the County Assessor and County 
Clerk of Butler County, Nebraska, and that the City Clerk be directed to amend the plat filed in 
her office to show the inclusion of the real estate described above and that the boundary of 
David City as amended by this Ordinance be certified and placed on record in the office of the 
City Clerk of David City, Nebraska. 
 
     Section 3.  That any Ordinance, setting or establishing boundaries of the City of David City, 
Nebraska, which is in conflict with this Ordinance, be and the same is hereby repealed. 
 
     Section 4.  That this Ordinance shall take effect and be in force from and after its passage 
and publication according to law. 
 
     Passed and approved this               day of                               , 2014. 
 
 
 
                                                                              Passed on 2nd reading – 9/10/14                                               
ATTEST:                                                          Mayor Alan Zavodny 
 
 
Passed on 2nd reading  – 9/10/14                      
City Clerk Joan E. Kovar 
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ATTACHMENT “A” 
McPhillips property 
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 Mayor Zavodny opened the Public Hearing at 8:09 p.m. to hear evidence in support of, 
or protest against, the issuance of a Class “C” Liquor License for Kevin Orr d.b.a. Papa Tango’s 
at 412 E Street. 
 
 Pete Tech stated:  “My son-in-law Kevin Orr is opening a new restaurant here in town.  
It’s going to be a restaurant basically styled after “Chili’s”, “Outback”, or “Applebee’s” style 
restaurant; a dinner restaurant.  The application for a liquor license is because many people 
would like to have a drink, beer, wine, or a mixed drink with their dinner.  It’s not primarily a bar 
anymore.  The entire décor of this business is basically about David City.  The complete interior 
is going to be about David City and Butler County.  He already possesses a temporary 
operating permit for this place and this is just the formal application for the new permanent 
liquor license.” 
 
 There being no additional comments from the public, Mayor Zavodny closed the Public 
Hearing at 8:13 p.m. 
 
 Council member Scribner made a motion to recommended approval to the Nebraska 
Liquor Control Commission for the issuance of a Class “C” Liquor License for Kevin J. Orr d.b.a. 
Papa Tango’s at 412 E Street, David City, Nebraska.  Council member Smith seconded the 
motion.  Voting AYE:  Council members Svoboda, Rogers, Vandenberg, Scribner, Smith, and 
Kroesing.  Voting NAY:  None.  The motion carried. 
 
 Council member Kroesing made a motion to enter into an agreement with Olsson 
Associates for street superintendent services.  (Jerry Hain of Olsson Associates is our Class A 
Street Superintendent.)  Council member Scribner seconded the motion.  Voting AYE:  Council 
members Smith, Vandenberg, Rogers, Svoboda, Scribner, and Kroesing.  Voting NAY:  None.  
The motion carried. 
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 Council member Kroesing made a motion to enter into an agreement with Olsson 
Associates to study two drainage structures (the bridges located on South 11th Street and East 
“A” Street) and make recommendations for improvements at a cost not to exceed $6,500.  
Council member Vandenberg seconded the motion.  Voting AYE:  Council members Scribner, 
Smith, Svoboda, Rogers, Vandenberg, and Kroesing.  Voting NAY:  None.  The motion carried. 
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 The following bids were received for concrete work needed at the City Auditorium: 
 
Name/Company with Walk Curve walk Garage Ramp  BID   
Campbell Const. $2,995.00 $1,300.00 $2,249.00 $1,949.00 $8,493.00 
Armagost Const. $3,200.00 $1,000.00 $2,500.00 $2,300.00 $9,000.00 
 
 
 Council member Scribner made a motion to accept the bid of Campbell Construction in 
the amount of $8,493.00.  Council member Kroesing seconded the motion.  Voting AYE:  
Council members Rogers, Vandenberg, Smith, Svoboda, Kroesing, and Scribner.  Voting NAY:  
None.  The motion carried. 
 
 Council member Scribner made a motion to authorize Mayor Zavodny to sign a lease 
agreement that will be developed between the City of David City and the David City Golf 
Course.  Council member Smith seconded the motion.  Voting AYE:  Council members Rogers, 
Kroesing, Vandenberg, Svoboda, Smith, and Scribner.  Voting NAY:  None.  The motion carried. 
 
 Council member Smith made a motion to authorize the installation of a water main from 
1st Street to Oak Street on West E Street.  Council member Scribner seconded the motion.  
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Voting AYE:  Council members Kroesing, Vandenberg, Rogers, Smith, Scribner, and Svoboda.  
Voting NAY:  None.  The motion carried. 
 
 Council member Smith made a motion to hire Olsson Associates to engineer the water 
main from 1st Street to Oak Street on West “E” Street.  Council member Rogers seconded the 
motion.  Voting AYE:  Council member Svoboda, Scribner, Kroesing, Vandenberg, Rogers, and 
Smith.  Voting NAY:  None.  The motion carried. 
 
 Council member Rogers made a motion to hire Olsson Associates to engineer the water 
main from 5th to 8th on “I” Street and from “I” to “J” on 7th Street.  Council member Scribner 
seconded the motion.  Voting AYE:  Council member Svoboda, Vandenberg, Kroesing, Smith, 
Scribner, and Rogers.  Voting NAY:  None.  The motion carried. 
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 Jared Storm of Storm Land Holdings, LLC, was present to discuss a ground lease at the 
David City Airport.  City Attorney Egr stated that he had reviewed the lease agreement and was 
fine with it.  
 
 Jared stated:  “The sub-leasing part is, quite frankly, I am probably going to own the 
facility, so I’m sub-leasing that facility to Hershey Aviation.” 
 
 Mayor Zavodny stated:  “I thought it said you could assign the ground lease.” 
 
 City Attorney Egr stated:  “There has to be prior written consent by the City, so there’s 
no problem.” 
 
 Jared stated:  “We haven’t been able to get a soil sample because it keeps raining.  I 
think they are going to be hard pressed this fall, I think it’s going to be a spring project.  I think 
it’s going to be a cold, wet, winter.  They thought they were going to put the footing in by 
November, put the structure up and then heat that to do the concrete and I’m like, “Who’s going 
to pay for that heat?  I’m not”. 
 
 Council member Smith made a motion to authorize Mayor Zavodny to sign an Airport 
lease with Jared Storm.  Council member Kroesing seconded the motion.  Voting AYE:  Council 
members Rogers, Vandenberg, Svoboda, Scribner, Kroesing, and Smith.  Voting NAY:  None.  
The motion carried. 
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GROUND LEASE 
 

 This is a GROUND LEASE dated as of September 10, 2014, by and between the [CITY 
OF DAVID CITY], whose address is 557 N. 4th, David City, Nebraska (“Landlord”) and STORM 
LAND HOLDINGS, LLC, a Nebraska limited liability company, whose address is 
______________________ __________________ (“Tenant”). 
 

PRELIMINARY STATEMENT 
 
 Landlord is the owner of land comprised of approximately ___________ square feet 
(______ acres) which are part of the [David City Municipal Airport] and legally described on 
Exhibit “A” and attached hereto (the “Demised Premises”). 
 
 Landlord desires to lease to Tenant and Tenant desires to lease from Landlord, upon the 
terms and conditions hereinafter set forth, the Demised Premises.   
 
 In consideration of the foregoing Preliminary Statement, which is repeated in its entirety 
in this portion of this Ground Lease, and other good and valuable consideration, the receipt of 
which is hereby acknowledged, the Parties agree as follows: 
 
1. Demised Premises. 
 

A. Premises.  Landlord hereby leases to Tenant and Tenant hereby leases from 
Landlord, for the term of this Ground Lease as hereinafter defined, at the rental, and upon the 
covenants, terms and conditions hereinafter set forth, the Demised Premises, together with all 
easements, rights, and privileges appurtenant to the Demised Premises.   

 
B. Use.  Tenant shall have the right, throughout the term of this Ground Lease, to 

improve the Demised Premises for use to operate an aerial spraying and airplane maintenance, 
construction and repair facility and for such other aviation purposes which are now or may be in 
the future related or ancillary thereto (the “Business”). 

 

2.   Term. 
 
 A. Initial Term.  The term of this Ground Lease (“Term”) shall commence on the date 
of this Ground Lease (the “Commencement Date”) and shall terminate at 11:59 P.M. on 
__________, 2068 (“Initial Term”), subject to Tenant’s option to extend the Term expressed in 
Section 2.B.  Possession of the Demised Premises shall be delivered by Landlord to Tenant on 
the Commencement Date. 
 
 B. Extension.  Provided Tenant is not in default beyond any applicable cure period 
at the time of the exercise of its option to extend, Tenant shall have an option to extend the 
Term of this Ground Lease upon the terms, covenants and provisions herein contained, for a 
period of         



this Ground Lease upon the terms, covenants and provisions herein contained, for aperiod of  
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A legal description was not provided;  

Only this blank page! 

[Cite your source here.] 
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 Council member Kroesing introduced Resolution No. 21 - 2014 and moved for its 
passage and adoption.  Council member Vandenberg seconded the motion.  Voting AYE:  
Council members Svoboda, Scribner, Smith, Rogers, Vandenberg, and Kroesing.  Voting NAY:  
None.  The motion carried and Resolution No. 21 – 2014 was passed and adopted as follows: 

 

RESOLUTION NO. 21 – 2014 
 

 
 A RESOLUTION ADOPTING AND APPROVING THE DISADVANTAGED BUSINESS 
ENTERPRISE (DBE) PROGRAM FOR THE DAVID CITY MUNICIPAL AIRPORT. 
 
 WHEREAS, the Disadvantaged Business Enterprise (DBE) Program is a Federal 
requirement for each fiscal year in which the City of David City, Nebraska, anticipates awarding 
contracts totaling $250,000 or more for airport planning or development, and 
 
 WHEREAS, THE City of David City does anticipate awarding contracts totaling $250,000 
or more for airport planning or development.   
 
 THEREFORE, BE IT RESOLVED by the Mayor and City Council of David City, Nebraska, 
that the City of David City, Nebraska, hereby adopts and approves the Disadvantaged Business 
Enterprise (DBE) Program for the David City Municipal Airport as outlined in the following Policy 
Statement. 
 
 Passed and approved this 10th day of September, 2014. 
 
 
 
 
               
        Mayor Alan Zavodny 
 
        
City Clerk Joan E. Kovar 
 
 
 
 
 
 Council member Scribner introduced Resolution No. 22 - 2014 and moved for its passage 
and adoption.  Council member Smith seconded the motion.  Voting AYE:  Council members 
Kroesing, Vandenberg, Rogers, Svoboda, Smith, and Scribner.  Voting NAY:  None.  The 
motion carried and Resolution No. 22 – 2014 was passed and adopted as follows: 
 

RESOLUTION NO.   22 - 2014 
 

WHEREAS, Steve Maguire, is the owner of property which is approximately 600’ x 140’, 
legally described as: Parcel ID #120007840 referred to as follows:  All that part of the West ½ of 
the SW Quarter (W½ SW¼) of Section 19, Township 15 North, Range Three East of the 6th 
P.M., known as Outlot 3 in the West Addition of David City, Butler County, Nebraska, beginning 
at a point on the west line of Oak Street in Miles 4th Addition to David City, Nebraska, 320’ 
South of the South line of Right-of-way of Fremont, Elkhorn, and Missouri Valley Railroad 
Company across said west ½ of the SW Quarter of Section 19, thence running west in a direct 
line 637’ more or less to the West section line of said Section 19, thence running South on said 
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section line 187’ more or less, thence running East 637’ to the West line of Oak Street, thence 
running North on said West line of Oak Street 187’ more or less, to the place of beginning, less 
that portion of said real estate deeded in Book 82, Page 238 described as follows:  Beginning at 
the NE corner of Lot 5, Block 1, Hall’s Addition to David City, running thence North at right 
angles to said Block 1, a distance of 20’; running thence West in a line parallel to the North line 
of said Block 1, a distance of 75’, running thence South, a distance of 20’ to the NW corner of 
the East ½ of Lot 6, in said Block 1, Hall’s Addition to David City, running thence East along the 
North line of said Block 1, a distance of 75’ to the point of beginning; and 

 
WHEREAS, Steve Maguire has submitted a request to divide the property legally 

described above into two (2) lots as follows: 
 

 One lot approximately 140’ x 170’ and 

 One lot approximately 140’ x 430’ 
 

 
 
 
  WHEREAS, there were no objections expressed concerning the request of Steve 
Maguire; 
 
       NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF 
THE CITY OF DAVID CITY, NEBRASKA, that the request of Steve Maguire to divide his 
property legally described above, into two lots approximately 140’ x 170’ and 140’ x 430’, is 
hereby approved. 
 

 Passed and adopted this      10th     day of     September    , 2014. 
 
 
 

                                                                   
Mayor Alan Zavodny 

                                                                            
City Clerk Joan E. Kovar 
 Jason Lavicky was present to ask who would pay for the appraisal of the David City Ball 
Fields.  Normally the buyer pays for the appraisal, however, the City hasn’t decided if they are 



City Council Proceedings 
September 10, 2014 
Page #48 
 
 
buying the ball field complex.  Discussion followed.  City Attorney Egr stated that he knew 
someone who recently did an appraisal of a ball field and he will contact them. 
 
 Council member Scribner made a motion to authorize spending up to $3,000 of Keno 
Funds to pay for an appraisal to be done on the David City Ball Fields.  Council member Smith 
seconded the motion.  Voting AYE:  Council members Rogers, Vandenberg, Kroesing, Smith, 
Scribner, and Svoboda. 
 
 Council member Scribner made a motion to go into executive session to discuss 
possible litigation and a personnel issue.  Council member Smith seconded the motion.  Voting 
AYE:  Council members Scribner, Svoboda, Smith, Kroesing, Vandenberg, and Rogers.  Voting 
NAY:  None.  The motion carried. 
 
 Mayor Zavodny stated:  “At 8:47 p.m. we are going into executive session to discuss 
possible litigation and a personnel matter.”   
 
 Mayor Zavodny, all of the Council members, City Attorney Jim Egr, and City Clerk Kovar 
went into executive session at 8:47 p.m. 
 
 Mayor Zavodny declared the City Council out of executive session at 9:05 p.m. 
 
 There being no further business to come before the Council, Council member Kroesing 

made a motion to adjourn.  Council member Rogers seconded the motion.  Voting AYE:  

Council members Svoboda, Smith, Scribner, Vandenberg, Rogers, and Kroesing.  Voting NAY: 

None.  The motion carried and Mayor Zavodny declared the meeting adjourned at 9:06 p.m. 
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 CERTIFICATION OF MINUTES 
 September 10, 2014 
 
 I, Joan E. Kovar, duly qualified and acting City Clerk for the City of David City, Nebraska, 
do hereby certify with regard to all proceedings of September 10th, 2014; that all of the subjects 
included in the foregoing proceedings were contained in the agenda for the meeting, kept 
continually current and available for public inspection at the office of the City Clerk; that such 
subjects were contained in said agenda for at least twenty-four hours prior to said meeting; that 
the minutes of the meeting of the City Council of the City of David City, Nebraska, were in 
written form and available for public inspection within ten working days and prior to the next 
convened meeting of said body; that all news media requesting notification concerning meetings 
of said body were provided with advance notification of the time and place of said meeting and 
the subjects to be discussed at said meeting. 
 
 
            
        Joan E. Kovar, City Clerk 


